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Dr. Roy E. Crabtree
Regiona Administrator
Southeast Regional Office
National Oceanicand AtmosphericAdministration
263 13th Avenue South

St Petersburg, Florida 33701

RE: 0648-AV61 - Draft Environmental Impact Statement for Amendment 4 to the Spiny
L obster Fishery Management Plan of Puerto Rico andthe U.S. Virgin Idands, and

Amendment 8 to the Spiny L obster Fishery Management Plan of the Gulf of Mexico and
South Atlantic

Dear Dr. Crabtree:

The Environmental Protection Agency (EPA) hasreviewed the Draft Environmental = .
Impact Statement (DEIS) for Amendment 4 to the Spiny L obster Fishery Management
Plan of Puerto Rico and the U.S. Virginldands, and Amendment 8 to the Spiny Lobster
Fishery Management Plan of the Gulf of Mexicoand South Atlantic. Thisreviewwas
conducted in accordance with Section 309 of the Clean Air Act, asamended (42U S C
7609, PL 91-604 12(a), 84 Stat. 1709), and the National Environmental Policy Act.

The DEIS examinestwo actions with various alternativesto restrict importsof spiny
lobster (Panulirus argus) into the United Statesto minimum conservation standardsto
achievean increasein the spawning biomassof the spiny lobster stock and increase long-
term yieldsfrom thefishery Minimum size limits (minimum carapace width and tail
length/weight) for the spiny lobster would increase egg biomassand age/size of  — — -
reproductxve populatlon contributing to better recruitment and alarger shellfish stock.
Increasing recruitment is particul arly relevant for the spiny lobster not only becauseitisa
shared pan-Caribbeanresourcethat is"fully exploited or over-exploited.”” Minimum
standardsare an additional effort to control the harvest of undersized lobsters. The latter
is aready somewhat controlled under the Lacy Act, but there.apparently are loopholes
(e.g., importation of lobster "meat" instead of intact and thereforestill measurable, tails).

EPA defersto National Marine Fisheries Service(NMFS) to determine the best
management techniquesthat will achievefishery objectives. However, asthe CH S does

not'indicatea preferred aternative, EPA will ratethe aternativesfor each action (please
see enclosed rating sheet).
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Action 1: Minimum SizeLimitsfor Spiny L obster Imported into the United States.

o Alternative 1 (no action) israted EC-2 (Environmental Concerns— Insufficient
information) as thisaternative would have significantimpactson thefisheries,
and isnot protectiveof the species.

e Alternative2 limitstheimportation of lobster tailsinto the continental United
Statesto those weighing at least 5 ounces plus or minusone standard deviation,
i.e., arangeof 4.2-5.4 ounces. Compliancecould also be demonstrated by a
greater than 3.0-inch carapace width or a greater than or equal to 5.5-inch tail if
only thetail ispresent. Alternative 2 also limits importation of |obster tailsto
Puerto Rico and the USVirgin Islandsto those having atail weight of a minimum
of 6ounces (i.e., 5.9-6.4 oz) or a3.5-inch carapace width and a 6.2-inch tail if
only thetail is present. ThisAlternativeisrated LO (lack of objections) and id
more conservativeand protectiveof the speciesthan either Alternatives or 3.

s Alternative3 limitstheimportationof spiny lobster tailsweighing at least 5
ounces plus or minusone standard deviation, i.e., arangeof 4.2-5.4 ouncesor a
greater than 3.0-inch carapace width or agreater than or equal to 5.5-inch tail if
only thetail is present for both the continental United States, Puerto Rico and the
USVirginIdands. Thisalternativeisrated LO; however, it is not as protectiveas
Alternative2.

o EPA is concerned that the DEIS did not evaluate a fourth alternative, that would
keep the morerestrictivetail standard for the Caribbean (asdescribed in
Alternative2) and apply it to the continental United States, aswell. This
aternative, also rated LO, would bethe most protectiveto the species.

For Action 2: Implement Other Import Restrictionson Spiny Lobster.

o Alternativel (no action) is rated as EC-2, asthisaternativeis not protectiveof
the species. o
Alternative2 (do not allow theimportation of spiny lobster tail meat whichis not

‘inwholetail form with the exoskeletonattached; and do not allow the importation
of spiny lobster with eggs attached or importation of spiny |obster where the eggs,
swimmerets, or pleopodshave been removed or stripped) israted LO and isthe
most protectiveof the species.

e Alternative3 (do not allow theimportation of spiny lobster tail meat whichisnot
inwholetail formwith the exoskel etonattached) israted LO.

s Alternative 4 (do not allow theimportationof spiny lobster with eggs attached or

importation of spiny |obster where the eggs, swirnrnerets, or pleopods have been
removed or stripped) israted LO.

Other Comments:

e Dry Tortugas Study - Regional differencesin the size of 50% maturity of the
spiny lobster have been documented within US and Caribbean waters. Page 86
compares|obster in the Dry Tortugas National Park Sanctuary with non-sanctuary



populations. Whilethese differencesarelikely real, the Dry Tortugas spiny
lobsters may not be a-truly comparablepopulation sincetheselobsters have no
fishing pressurewhile outside populationsare very exploited. 1t would seem
more appropriateto comparefished populationsin different parts of the
Caribbeanto seeif significant differencesin size of first maturity exist that should
be considered in setting minimum sizelimits. Assuggested for Action 1, if
significant differencesexist, we suggest that the more conservative(larger)
carapace width standard be used by all fishersto insurea good reproducing
population and a rapid restoration of the resource.

e Figure5.2.2 (pg. 20) on the dorsal morphology of the spiny lobster isinformative.
However, we suggest that the ventral or undersideof the lobster also beillustrated
to show the swimmeretsand pleopodssince they were mentioned in Action 2. An
illustrationor photo of a"berried" female would aso be useful to the public
reviewer.

o  Although this DEIS addresses both Amendment 4 and 8, the introduction does not
mention these amendments or that the proposed actionswould presumably apply
to both amendmentsand FisheriesManagement Plans. As such, thetitle and text
are not as connected asthey should beinthe[(H S

e Useof onestandard deviationinstead of only one morphometrlcmeasurement IS
useful becauseit providesa more user-friendly range (e.g., 5.9-6.4 oz vs. 6 02).
Realistically, however, only the lesser metric will be used onboard by*fishers for
compliance. Althoughwe defer to NOAA and Councils, we suggest'y Verlﬁcatxon

that the lesser lengths and weights are still large enough minimumstc'restore the
speciesin areasonabletimeframe.

s Add GMFMC to the acronym glossary.
If you have any questions, pleasecall Lingard Knutson of my staff at (212) 637-3747.
Sincerely yours,

s

John Filippelli, Chief
Strategic Planning Multi-Media ProgramsBranch

Enclosure



SUMMARY OFRATING DEFINITIONS AND FOLLOW-UPACTION
Environmental Impact of the Action

LO-Lack of Obiections

The EPA review hasnot identified any potential environmental impacts requiring substantivechangesto the
proposal. Thereview may havedisclosed opportunitiesfor applicationof mitigation measuresthat could be
accomplishedwith no more than minor changes to the proposal.

EC-Environmental Concerns

The EPA review hasidentified environmenta impactsthat should be avoided in order to fully protect the
environment. Corrective measures may require changesto the preferred alternativeor application of mitigation
measuresthat can reducethe environmentalimpact. EPA would like to work with the lead agency to reducethese
impacts.

EO-Environmental Obiections
The EPA review hasidentified significantenvironmental impactsthat must be avoided to provide adeguate
protectionfor the environment. Correctivemeasures may requiresubstantial changes to the preferred alternativeor

consideration of some other project alternative(including the no action alternativeor anew aternative). EPA
intends to work with the lead agency to reducethese impacts.

EU-Environmentally Unsatisfactorv
The EPA review has identified adverseenvironmental impactsthat are of sufficient magnitude that they are
unsatisfactory from the standpoint of environmental quality, public health or welfare. EPA intends to work with the
lead agency to reducethese impacts. If the potential unsatisfactory impactsare not corrected at the final EIS stage,
this proposal will be recommendfor referral to the Council on Environmental Quality (CEQ).
Adeauacv of the Impact Statement

Category 1-Adequate

EPA believesthe draft EI'S adequately setsforth the environmental impact(s) of the preferred alternative
and those of the alternativesreasonably availableto the project or action. No further analysisor data collectionis
necessary, but the reviewer may suggest the addition of clarifyinglanguage or information.

Categorv 2-Insufficient Information

The draft EI'S does not containsufficient information for EPA to fully assess environmental impactsthat
should be avoided in order to fully protect the environment, or the EPA reviewer hasidentified new reasonably
available alternativesthat are within the spectrum of alternativesanayzed in the draft EIS, which could reduce the
environmental impactsof the action. The identified additional information, data, analyses, or discussion should be
included in thefinal EIS.

Categorv 3-1nadeauate

EPA does not believe that the draft EI S adequately assesses potentially significant environmental impacts of
the action, or the EPA reviewer hasidentified new, reasonably availablealternativesthat are outside of the spectrum
of alternativesanalyzed in the draft EI'S, which should be analyzed in order to reduce the potentially significant
environmental impacts. EPA believesthat the identified additional information, data, analysis, or discussionsare of
such amagnitudethat they should have full publicreview at adraft stage. EPA does not believethat the draft EISis
adequatefor the purposesof the NEPA and/or Section 309 review, and thus should be formally revised and made
availablefor public comment in a supplemental or revised draft EIS. On the basis of the potential significantimpacts
involved, this proposal could be a candidatefor referral to the CEQ.

*From: EPA Manua 1640, "Policy and Proceduresfor the Review of Federal ActionsImpactingthe Environment.”



